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HOUSE BI LL 1000

AS AMENDED BY THE SENATE
Passed Legislature - 2011 Regul ar Session
State of WAshi ngton 62nd Legi sl ature 2011 Regul ar Session

By Representatives Hurst, Stanford, Blake, Finn, Ladenburg, Goodman,
Appl et on, Pearson, and Moel |l er

Prefiled 12/06/10. Read first time 01/10/11. Referred to Committee
on State Governnent & Tribal Affairs.

AN ACT Relating to overseas and service voters; and anmendi ng RCW
29A. 04. 255, 29A.40. 070, 29A.40.091, and 29A. 40.110.

BE | T ENACTED BY THE LEGQ SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW29A 04.255 and 2004 ¢ 266 s 5 are each anended to read
as follows:

The secretary of state or a county auditor shall accept and file in
his or her office electronic ((faestmle)) transmssions of the
foll om ng docunents:

(1) Decl arations of candi dacy;

(2) County canvass reports;

(3) Voters' panphlet statenents;

(4) Argunents for and against ballot neasures that will appear in
a voters' panphlet;

(5) Requests for recounts;

(6) Certification of candidates and neasures by the secretary of
st at e;

(7) Drection by the secretary of state for the conduct of a

( (rendatery)) recount;
(8) Requests for ((absentee)) ballots;

p. 1 HB 1000. SL
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(9) Any other election rel ated docunent authorized by rule adopted
by the secretary of state under RCW ( (29A—04-610)) 29A. 04.611.

The acceptance by the secretary of state or the county auditor is
condi ti onal upon the document being filed in a tinely manner, being
| egible, and otherw se satisfying the requirenents of state |aw or
rules wwth respect to formand content.

estabH-shed— by the—seeretary—by—rule-)) The secretary may by rule
require that the original of any docunent, a copy of which is filed by
((faestmte)) electronic transm ssion under this section, also be filed

by a deadline established by the secretary by rule.

*Sec. 2. RCW29A 40.070 and 2006 ¢ 344 s 13 are each anended to
read as foll ows:

(1) Except where a recount or litigation ((unrder—ROAW29A68-011))
i s pending, the county auditor ((shaH—havesuifetent—absenteeballots
avatable —for —absentee—voters—of —that —county——other —than—overseas
voters—and—serviece—voters—at—least—twenty—days—belore—any—prmary—
general election, or special election.  The county auditor)) nust nmail
((absentee)) ballots to each voter ((fer—whoemthe—countyauditer—has
reecetved—a-—reguest—aineteen—days—betore—the primary—or—eleectt+on) ) at
| east eighteen days before ((t+he)) each primary or election, and as
soon_as_possible for_ all _ subsequent registration_changes. ((Fer—a

and—serviece—voters—)) Except where a recount or litigation is pending,
the county auditor nust mail ballots to each service and overseas voter
at least thirty days before each special election and at | east
forty-five days before each prinmary or general election. A request for
a ballot made by an overseas or service voter after that day nust be
processed i medi ately.

HB 1000. SL p. 2
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(3) A_reqgistered voter nay obtain_a_ replacenent ballot if_ the
ballot is destroyed, spoiled, lost, or not received by the voter. The
voter _may obtain_the_ ballot by telephone_ request, by nail
electronically, or in person. The county auditor shall keep a record
of each request for a replacenent ballot.

(4) Each county auditor shall certify to the office of the
secretary of state the dates the ballots ((preseribedinsubseetion{1)
of—this—seetion—were—avattable—and)) were mailed, or the reason and
date the ballots will be nailed if the ballots were not nailed tinely.

({ 4 —H-—absentee—hattots—wH-—not—bhe—avat-table—or—mai-ted—as

bed i I . 1) of thi ot ' hall
Hneethatelby —eertt-Hy —to—the—efH+ee—ot —the—secretary—ob—state—vwhen
absentee —battots —wt— be —avattable — and —wat-ted—Coptes —of —thts
eertHeatteon—npust—be—provi-ded—to—the—county—eanvassthg—beard——the

and—tratmng—program-of—the—olHece—of—the—secretary—ofl—state—shatbh
subr-t—a—report—tothe—-ol-ce ol the secretaryof—state—outning—nwhy
Hhe—deadtHne—was—m-ssed—and—what—correctve—actions—wH—be—taken—in
e —elections—to—ensure—that —absentee—balH ot s—are—avattable—and
wail ed as prescribed in subsection (1) of this section.

£6y)) Failure to ((havre—absentee—ballots—avattable—and—mailed))
mail ballots as prescribed in ((subseetton{3)r—of)) this section does
not by itself provide a basis for an election contest or other |egal
challenge to the results of a primary, general election, or special

el ection.
*Sec. 2 was vetoed. See nessage at end of chapter.

Sec. 3. RCW29A 40.091 and 2010 ¢ 125 s 1 are each anended to read
as follows:

(1) The county auditor shall send each voter a ballot, a security
envel ope in which to seal the ballot after voting, a larger envelope in
which to return the security envelope, a declaration that the voter
nust _sign, and instructions on how to_obtain_information about_ the
el ection, howto mark the ballot, and how to return ((+)) the ball ot
to the county auditor.
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(2) The ((+nastructions—that—acconpany—a—battot—for—a—partisan
primary must include instructions for voting the app#+e&bke ball ot

a—dectaratton—by—the—veler —reecttng—h-s—or —her —guab-Hecations—and
stat+hrgthat—he—or—she)) voter nust swear under penalty of perjury that
he or she neets the qualifications to vote, and has not voted in any
other jurisdiction at this el ection((—tegether—wthasumrary—of—the
penal ties for-any violation of- any of the provisions of this chapter)).

The declaration nust clearly informthe voter that it is illegal to
vote if he or she is not a United States citizen; it is illegal to vote
if he or she has been convicted of a felony and has not had his or her

voting rights restored; and((;—exeept—as—otherwse—providedbytaw-))

it isillegal to cast a ballot or sign a return envel ope on behal f of
anot her voter. The ((retwrn—envelope—must—provide—space—for—the))
voter ((+e)) nust indicate the date on which the ballot was voted and
((fo—the—voter—to)) sign the ((eath)) declaration. ((+)) The ball ot
materials must also contain a space so that the voter may include a

t el ephone nunber. ((A-suwmrary—oftheapptiecable penalty provisions—of
s —ehapter —must —be —prnted —on —the —return—envelope —Hmediateby
adj acent to the space for the voter's sighature. The signature of the
voter—on—the—return—envelope—must —alHtrmand—attest—tothe—statepents
regar-ttng—the—guab-Hcattons—of—that—voter —andtothevabi-di-by—of—the
batot—TFhe —return —envelope —ray —provide —seereey—for —the—voter-s
si gnature and optional telephone nunber.))

(3) For overseas and service voters, the signed declaration on the
return envel ope constitutes the equivalent of a voter registration for
the election or primary for which the ballot has been issued. Return
envel opes for overseas and service voters nust enable the ballot to be
returned postage free if nmiled through the United States posta
service, United States_arned_ forces_ postal service, or_the_ postal
service of a United States foreign enbassy under 39 U S. C._ 3406.

(4) The voter nust be instructed to either return the ballot to the
county auditor ((bywhem+t—was—i+ssued)) no later than 8:00 p.m the
day of the_election or_ primry, or ((attach—sufHiectient—Hrst-—elass
postage—i++—apptieable—and)) mail the ballot to the ((appreprate))
county auditor with a postmark no later than the day of the el ection or
pri mry ((fer—whichthe ballot—wasissued-

HB 1000. SL p. 4
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H—the—county—audi-tor—chooeses—to—lorward-balots—he—or—she—rust
rHaelude —wth—the —balH-ot-—a—elear—explanation—of-—the—qual-H-eations
neeessapy—ke—ve%e—+n—%ha%—e#eekken—aﬂd—ﬁﬁs%—a#se—advkse—a—¥epep—mk%h

not to be forwarded and that return postage is guaranteed)). Service
and overseas_voters nust be provided with instructions_and a secrecy
cover sheet for returning the ballot and signed declaration by fax or
e-mail. A voted ballot and signed declaration returned by fax or e-
mai |l _nust _be received by 8:00 p.m _on_the day_ of the_ election_or

prinmary.

Sec. 4. RCW29A. 40.110 and 2009 ¢ 369 s 40 are each anmended to
read as foll ows:

(1) The openi ng and subsequent processing of return envel opes for
any primary or election may begin upon receipt. The tabul ation of
absentee ballots nust not commence until after 8:00 p.m on the day of
the primary or el ection.

(2) Al received ((absentee)) return envel opes nust be placed in
secure locations fromthe time of delivery to the county auditor until
their subsequent opening. After opening the return envel opes, the
county canvassing board shall place all of the ballots in secure
storage until ((after—8-00p—m—of the day ot the primaryorelection))
processi ng. ( ( Absentee —balHots —that —are—toe—be —tabulated —on—an
eleetronte—votetalyngsystem) ) Ballots may be taken from the inner
envel opes and all the normal procedural steps may be perforned to
prepare these ballots for tabul ation.

(3) ((Before—-opentng—a—returnedabsenteebaltoet-)) The canvassi ng
board, or its designated representatives, shall exam ne the postmark((+
statement)) on_the return_envelope and signature on the ((return
envelope—that —econtatns —tHhe —secur -y —envelope —and —absentee—baltot))
declaration before_processing the ballot. The ballot_ nust either be
received no later than 8:00 p.m on the day of the prinmary or el ection,
or nust be postmarked no later than the day of the primary or el ection.
Al'l personnel assigned to verify signatures nust receive training on
statew de standards for signature verification. Personnel shall verify
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that the voter's signhature on the ((return—envelope)) Dballot
declaration is the sane as the signature of that voter in the
registration files of the county. Verification my be conducted by an
automated verification system approved by the secretary of state.

( (For—any—absenteebaltot-)) A variation between the signature of the

voter on the ((+eturhr—enveloepe)) ballot declaration and the signature
of that voter in the registration files due to the substitution of

initials or the use of common nicknanes is permtted so |long as the
surnane and handwiting are clearly the sane.

(4) ((Fer—registered—voters—ecasting—absentee—baltots)) If_ the
postmark is mssing or illegible, the date on the ((+eturn—envelope))
ballot declaration to which the voter has attested determ nes the
validity, as to the tinme of voting, for that ((absentee)) ballot ((H-
Hhre—postrark—is—m-sstng—or—+s—+Hegi-ble) ) . For overseas voters and
service voters, the date on the ((returhr—enveloepe)) declaration to
whi ch the voter has attested determnes the validity, as to the tinme of
voting, for that ((absentee)) ballot. Any overseas_voter or service
voter may return the signed declaration and voted ballot by fax or e-
mail by 8:00 p.m on the day of the primary or election, and the county
audi tor nust use established procedures to maintain the secrecy of the
bal | ot .

Passed by the House April 15, 2011.

Passed by the Senate April 12, 2011.

Approved by the Governor My 16, 2011, with the exception of
certain itens that were vetoed.

Filed in Ofice of Secretary of State May 17, 2011.

Note: Governor's explanation of partial veto is as follows:

"I am returning herewith, w thout ny approval as to Section 2, House
Bill 1000 entitl ed:

"AN ACT Rel ating to overseas and service voters."

| am vetoing Section 2 of House Bill 1000 because another bill | am
signing today anends the sane statute regarding the date ballots are
mailed to mlitary and overseas voters. Section 16 of Second
Engrossed Substitute Senate Bill 5171 contains the same anendnent to
this statute. Each of these anendnents to the statute takes effect on
a different date. House Bill 1000 takes effect ninety days after the
end of session, whereas Section 16 of Second Engrossed Substitute
Senate Bill 5171 takes effect January 1, 2012. The Secretary of State
has stated that the statutory amendnent should take effect in 2012 to
correspond with other election date changes in Second Engrossed
Substitute Senate Bill 5171

For this reason | have vetoed Section 2 of House Bill 1000.
Wth the exception of Section 2, House Bill 1000 i s approved.™

HB 1000. SL p. 6
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